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political question arises in the United States which
is not resolved sooner, or later, into a judicial
question. Hence all parties are obliged to borrow
in their daily controversies the ideas, and even
the language peculiar to judicial proceedings. . . .
The language of the law thus becomes, in some
measure, a vulgar tongue; the spirit of law, which
is produced in the schools and courts of justice,
gradually penetrates beyond their walls into the
bosom of society, where it descends to the lowest
classes, so that at last the whole people contract
the habits and the tastes of the judicial magistrate."
In one respect, however, De Tocqueville erred.
American "legalisni," that curious infusion of poli-
tics with jurisprudence, that mutual consultation
of public opinion and established principles, which
in the past has so characterized the course of discus-
sion and legislation in America, is traceable to origins
long antedating Marshall's chief justiceship. On
the other hand, there is no public career in Amer-
ican history which ever built so largely upon this
pervasive trait of the national outlook as did Mar-
shall's, or which has contributed so much to render
it effective in palpable institutions.